SparkSheet: Paternity Leave
	
	
	

	An employee who has 26 weeks service is entitled to ‘ordinary’ paternity leave if:
	He has been with you 26 weeks by:

· 15 weeks before the baby is due  OR
· at the end of the week he is notified of a match to an adoptive child.
AND

Is either the:

· biological father of the child

· mother's husband or partner (including same-sex relationships)

· child's adopter 

· husband or partner (including same-sex relationships) of the child's adopter

He must also:
· Expect to be involved in the baby’s / adopted child’s upbringing

· Have average weekly earnings above the current lower limit for NI contributions (£97 in 2010/2011)
	Entitlement
	1. Entitled to either 1 or 2 consecutive weeks leave (the employee can choose). Must be taken as a block NOT odd days
2. A ‘week’ is their normal work pattern – so if they only work Monday and Tuesday then a week = 2 days.

3. The current weekly rate of ordinary statutory paternity pay (OSPP) is £124.88 (£128.73 from April 2011) or 90 per cent of their average weekly earnings, if that is less.
4. 92% (or 104.5% if annual NI payment is 45K or less per annum) is recoverable. Your payroll provider should make the calculations for you, but there is detailed guidance if you really need it here: http://www.hmrc.gov.uk/helpsheets/e19.pdf
5. Ordinary paternity leave must be finished within 56 days of the birth of the baby / date of adoption placement.

6. Your employee is not legally entitled to any time off to attend ante-natal appointments.



	The Paperwork
	
	The Forms

	The Employee must declare in writing their eligibility to ordinary paternity pay on form SC3 (for a baby), SC4 (for an adoption) or SC5 (for overseas adoptions) as soon as practical but at least 28 days before they want their OSPP to start. You should give them the appropriate form.
If they are not entitled to OSPP you should inform them on an SPP1 form

You need to keep a record of OSPP. This should be kept on form SPP2
	
	SC3: http://www.hmrc.gov.uk/forms/sc3.pdf
SC4: http://www.hmrc.gov.uk/forms/sc4.pdf
SC5: http://www.hmrc.gov.uk/forms/sc5.pdf
SPP1: http://www.hmrc.gov.uk/forms/spp1.pdf
SPP2: http://www.hmrc.gov.uk/forms/spp2.pdf

	An eligible employee whose child is due or who received notice that they are matched to an adoptive child on or after 3 April 2011 can apply for up to 6 months  ‘additional’ paternity leave (APL) before the child’s first birthday.  This 
	· As well as meeting the criteria for ordinary paternity leave, the employee must continue to work for you up to the date they intend to take APL.

· The right can only be requested if the child’s mother /adopter has returned to work and has not exercised her full entitlement to statutory leave (at least 2 weeks must be left). 
· Parents will not be allowed to take maternity leave and APL at the same time.
· Periods of annual leave, sick leave or parental leave which directly follows maternity or adoption leave will not count as a return to work.
	Entitlement
	1. Additional statutory paternity pay will be paid at the same rate as “ordinary” statutory paternity pay and will broadly mirror that entitlement.
2. Your employee continues to be an employee throughout their additional paternity leave
3. The minimum period of leave is 2 consecutive weeks and the maximum is 26. It must be taken as complete weeks in 1 period.

4. APL can be taken from 20 weeks from the child’s birth date or placement

5. Your employee is only entitled to be paid during the mother or co-adopter's statutory maternity pay, statutory adoption pay or maternity allowance period. This runs for 39 weeks from the date the mother or co-adopter started receiving their pay.

	More Paperwork
	
	More Forms

	· The employee must give at least 8 weeks notice of their intention to take APL and complete form SC7 (if becoming a parent) , SC8 (if adopting)  or SC9 (if adopting from overseas). You must confirm their entitlement within 28 days of receipt. 

· You will need to maintain records of the ASPP on form ASSP2
· If your employee is not entitled to ASSP, you can use form ASPP1 to explain that decision to them

	
	SC7: http://www.hmrc.gov.uk/forms/sc7.pdf
SC8: http://www.hmrc.gov.uk/forms/sc8.pdf
SC9: http://www.hmrc.gov.uk/forms/sc9.pdf
ASPP2: http://www.hmrc.gov.uk/forms/aspp2.pdf
ASPP1: http://www.hmrc.gov.uk/forms/aspp1.pdf
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